
REPORTING REQUIREMENTS: WHO HAS A DUTY TO 

REPORT UNDOCUMENTED IMMIGRANTS? FACT SHEET  
 

Undocumented immigrants are non-U.S. citizens who are living in the U.S. without permission 
because they do not have the right paperwork. These immigrants are often very afraid of being 
reported to the immigration officials and being deported.  
 
Laws about reporting can be very confusing. Different agencies and organizations have different 
reporting rules to follow. It is important to remember that even though they are not U.S. 
citizens, undocumented immigrants still have rights. You should be very careful you are 
following the laws about reporting. This fact sheet explains these laws.  
 
INDIVIDUALSINDIVIDUALSINDIVIDUALSINDIVIDUALS    

 
Individual citizens have no duty no duty no duty no duty to report people that they suspect or find out are undocumented 
immigrants.  
 
HOSPITALSHOSPITALSHOSPITALSHOSPITALS    

 
Hospitals have no duty no duty no duty no duty to report people that they suspect or find out are undocumented 
immigrants. Hospital employees should only be asking questions about immigration status to 
figure out if the patient is eligible for services, not to report them. It is important to note that 
hospitals must give emergency medical services to all immigrants, including undocumented 
immigrants.  
 
SCHOOLSSCHOOLSSCHOOLSSCHOOLS    

 
All children have a right to a public education for grades kindergarten through twelve, even if 
they are undocumented. Students cannot be stopped from attending a public school because 
they are undocumented. Schools cannot require undocumented students or their parents to tell 
their immigration status. School employees, like teachers and principals, have no duty no duty no duty no duty to report 
undocumented students or their parents.  
 
LAW ENFORCEMENTLAW ENFORCEMENTLAW ENFORCEMENTLAW ENFORCEMENT    

 
Under South Carolina’s Illegal Immigration Reform Act, law enforcement has to make 
reasonable efforts to find out the legal status of every non-U.S. citizen they arrest. Law 
enforcement has to call Immigration and Customs Enforcement (ICE) to find out the person’s 
legal status.  Local law enforcement cannot decide if the person is here without permission. If 
the person is not here legally or has violated immigration laws, ICE can deport them.   
 
DEPARTMENT OF SOCIAL SERVICES DEPARTMENT OF SOCIAL SERVICES DEPARTMENT OF SOCIAL SERVICES DEPARTMENT OF SOCIAL SERVICES ((((DSSDSSDSSDSS), ), ), ), SOCIAL SECURITY ADMINISTRATION SOCIAL SECURITY ADMINISTRATION SOCIAL SECURITY ADMINISTRATION SOCIAL SECURITY ADMINISTRATION ((((SSASSASSASSA), ), ), ), 
DEPARTMENT OF HEALTH AND HUMAN SERVICES DEPARTMENT OF HEALTH AND HUMAN SERVICES DEPARTMENT OF HEALTH AND HUMAN SERVICES DEPARTMENT OF HEALTH AND HUMAN SERVICES ((((DHHSDHHSDHHSDHHS), ), ), ), DEPARTMENT OF LABOR DEPARTMENT OF LABOR DEPARTMENT OF LABOR DEPARTMENT OF LABOR ((((DOLDOLDOLDOL), ), ), ), 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT ((((HUDHUDHUDHUD)))) 
 
These agencies do have a duty to report undocumented immigrants, but only in very specific 
situations. The duty to report only applies to people who are trying to get Supplemental Security 
Income (SSI) benefits, Temporary Assistance for Needy Families (TANF) benefits, or federal 
public housing benefits.  



These agencies only have to report if they “know” an immigrant is not in the U.S. legally. An 
agency only really “knows” an immigrant is not in the U.S. legally if two things happen:  

1. The immigrant gives the agency a copy of their immigration paperwork that says they are 
not here legally; (e.g. the immigrant hands over their deportation order to the 
caseworker) AND  

2. The agency makes a formal determination that the immigrant is not here legally, and that 
determination is subject to administrative review within that agency.  

 
There is no duty no duty no duty no duty to report if the immigrant only makes an oral or written admission to the 
agency that they are undocumented. This means that if an immigrant tells his caseworker that 
he is undocumented, the caseworker does not not not not have a duty to report.  
 
The duty to report never never never never applies to non-applicants. Non-applicants are family or household 
members who apply for benefits on behalf of other eligible people in their household. For 
example, if an undocumented mother applies for TANF benefits that are really for her U.S. 
citizen child, the state agency will not have a duty to report the mother, because she is a non-
applicant.        
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